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Industrial Siting Overview
 Presented to: Legislative Wind Energy Task Force
 Presented by: Todd Parfitt
 August 26, 2009

Page 2
						

Topics
 Industrial Siting History & Purpose
 Triggers for Permits & Exemptions
 What’s Happening Now
 What Works Well
 Topics for Consideration
 Questions and Answers
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History• Industrial Development Information and Siting Act
 • Created Office of Industrial Siting Administration in 1975
 – Provides mechanism to assess and control adverse effects of major industrial activities upon:
 » Environmental Conditions» Social Conditions» Economic Conditions
 – Establishes a mechanism to address all other permitting requirements and adverse impacts and establishes closure of local and state government requirements with exception of:
 » Department of Environmental Quality» Public Service Commission
 • Became Division of DEQ in 1992
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Wyoming Wind Energy
 • Industrial Siting Purpose: (ISD as Facilitators)
 • Provides a mechanism for applicants to discuss proposed facilities with all local governments potentially affected by the project
 • Provides process for identification and mitigation of any unacceptable environmental, social or economic impacts
 • Provides affected local governments with additional tax revenues(state funds) to pay for mitigation
 • Provides an opportunity for technical assistance to local governments
 • Establishes a forum for public and business concerns to be addressed in an orderly manner
 • Provides a well-defined process for state and local government entities, citizens and special interest organizations to review and comment on the proposed project

Page 5
						

Triggers for Permits
 • Current construction cost threshold–$173.2 million currently
 –$138.6 million for Jurisdictional Determination
 • Commercial incineration or disposal facility capable of handling >500 tons of solid waste per day
 • Certain hazardous materials handling (shipments)
 • Certain commercial radioactive waste management facilities (mine tailings)
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Exemptions
 • Electric transmission lines <500 kv
 • State and local governmental units and agencies– Required to furnish basic information
 • All pipelines except coal slurry pipelines
 • Oil & gas drilling facilities
 • Oil & gas producing facilities (Extraction)
 • Oil and gas well field activities
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What’s Happening Now
 • Permitted Projects In or Pending Construction (8)– 3 Coal Fired Power Plants– 1 Coal to Liquids Facility– 1 Gas Processing Facility– 3 Wind Energy Projects
 • Pending Projects in ISD Permit Track (13)– 12 Wind Energy Projects– 1 Transmission Line
 • Tentative Projects (7)– 3 Transmission Lines– 1 Supercomputing Facility– 2 Wind Energy Projects– 1 New Coal Mine
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Wyoming Wind Energy
 • Total of Six (6) Projects Currently Permitted Under Industrial Siting– 866 Towers– 1160 MW– Four (4) of the Six (6) Projects Permitted through Industrial Siting 2008-2009
 • 586 Towers• 879 MW
 • Two (2) Projects Scheduled for Hearing Fall 2009– 398 Towers– 585 MW
 • Ten (10) Additional Projects in the Permit Track for 2009-2010– 2,848 Towers– 5,673 MW
 • Cumulative Projected Through 2010– 4,112 Towers– 7,418 MW
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ISD Projects
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ISD, Game & Fish Projects
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ISD, Game & Fish, State Lands
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ISD, G&F, OSLI, and BLM Wind Projects
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Wyoming Wind Energy
 • Wind Energy Issues:– Taxes Generated
 – Impact Assistance Payments
 – Transmission
 – Sage Grouse, Wildlife Habitat, Migration Corridors
 – Bird and Bat Mortality
 – Viewsheds, Setbacks, and Decommissioning
 – Cultural and Historical Preservation
 – Traffic Patterns, Safety, Maintenance of Public Roads
 – Workforce Impacts • Housing • Local Government Services
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Wyoming Wind Energy
 • Generally, the ISA Works Well:• Provides a mechanism for applicants to discuss proposed facilities with
 all local governments potentially affected by the project
 • Provides a well defined process for state and local government entities to review and comment on the proposed project
 • Provides process for identification and mitigation of any unacceptable environmental, social or economic impacts
 • Provides an opportunity for expert assistance to local governments
 • Provides for early planning and disclosure of workforce and lodging
 • Establishes a forum for public and business concerns to be addressed in an orderly manner
 • Generally good coordination between counties and local governments
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Wyoming Wind Energy
 • Topics for consideration:
 1. ISA Jurisdiction Threshold. Issue: The method for determining jurisdiction under the Industrial Siting Act (ISA) for wind energy projects and transmission lines over 500 kv is the construction cost of the project. The current construction cost jurisdictional threshold is $173.2 million. Consequently projects with up to 50 towers are often not jurisdictional under the ISA, without consideration of impacts that may result from the project.
 Recommendation: Amend definition in W.S. 35-12-102 (a) (vii) as follows:
 (E) Any wind generation facility that:(I) Consists of 30 or more wind towers; or(II) Has the potential to generate greater than or equal to 50 megawatts of electricity;
 (F) At the request of a board of county commissioners, the council may require a permit for a wind energy project regardless of the estimated construction cost
 or size of the wind energy project. The council shall have authority to require a permit prior to construction of the wind energy project in conformity withrequirements of the act, but the provisions of W.S. 39-15-111 and W.S. 39-16-111 shall not apply. (i.e. No impact assistance payments)
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Wyoming Wind Energy
 • Topics for consideration:
 2. ISA Jurisdiction. Issue: There have been instances where developers attempt to avoid jurisdiction by breaking up projects into smaller phases under separate corporations using the corporate veil through either:
 Multiple Projects with Multiple Owners
 Multiple Projects with a Holding Company
 Recommendation:
 Amend W. S. 35-12-102(a)(xi) as follows: "Person" includes an individual, group, firm, partnership, corporation, cooperative, association, the parent company, partnership or holding company for wind energy projects that are contiguous or within a five mile radius, or other entity excluding the state, federal government and local government;
 Amend W. S. 35-12-118(a) with a new paragraph “(ii) Operate or maintain an industrial facility without having first obtained a permit required under this chapter.”
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Wyoming Wind Energy
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Wyoming Wind Energy
 • Topics for consideration:
 4. Impact Assistance Payments
 Issue: Experience has shown that the impact assistance formula in W.S. 39-15-111 and 39-16-111 is widely variable and unpredictable.
 Recommendation: No specific recommendations. However, it is noteworthy that enrolled Act 70 of the 2009 session laws removes the tax exemption for renewable energy projects effective January 1, 2010.
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Wyoming Wind Energy
 • Topics for consideration :
 5. Application Fee
 Issue: Currently the applicant is charged a fee to process the application. Subsequent expenditures for compliance activities associated with the construction and operation of the facility are not covered by the fee or by the general appropriation for the administration of the Industrial Siting Division.
 Recommendation: Amend W.S. 35-12-109 as follows: (b)“… an applicant shall pay a fee based on the estimated cost of….. ;inspection and compliance activities and processing requests to update the application. The applicant shall pay the costs of conducting meetings and hearings of the Council to determine compliance with permit conditions.”
 (c) “…..at the time of the council’s decision as provided in W.S. 35-12-113 or at the completion of construction, whichever occurs later.
 (d) The applicant shall pay a fee, as determined by the director, for costs of additional meetings and hearings of the council associated with resolving compliance matters associated with the permit conditions.
 (i) The director shall provide the applicant with a full financial accounting, including but not limited to all materials, labor and overhead costs at the conclusion of the council meeting or hearing.
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Wyoming Wind Energy
 • Topics for Consideration:
 6. Service of Notice of Application to State Agencies
 Issue: There are agencies that are essential to the evaluation of ISA permit applications that are not included in the service of notice of application provisions of the ISA.
 Recommendation: Amend W.S. 35-12-110 (b) by adding the following:
 (xviii) Workforce Services(xix) Office of State Lands and Investment(xx) Department of Employment(xxi) State Historical Preservation Office(xxii) Department of Fire Prevention and Electrical Safety
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Wyoming Wind Energy
 • Topics for consideration :
 7. Time to provide thorough review and comment
 Issue: Local governments have expressed concern that they do not have sufficient time to provide a thorough review and comment on project applications. These concerns have been become more acute as local governments struggle to address impacts from multiple projects and the increasing complexity of sorting out cumulative impacts.
 Recommendation: Amend W.S. 35-12-109 by adding the following :
 (iii) Certification that all local governments within the study area, as determined by the Administrator, were provided notification and a detailed description of the proposed project at least 30 days prior to submission of the application.
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QuestionsQuestions/Discussion
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